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DETAILED ACTION 
Status of th e Application 

1. Claims 1-20 have been examined in this application. The Information Disclosure 
Statement (IDS) statements filed on April 23, 2003 and June 14, 2004 have also been 
acknowledged. This application is a continuation-in-part (CIP) of application 09/631,000. 

Double Patenting 

2. Claims 1 -20 of this application conflict with claims 1 -20 of Application No.09/63 1 ,000. 
37 CFR 1 .78(b) provides that when two or more applications filed by the same applicant contain 
conflicting claims, elimination of such claims from all but one application may be required in the 
absence of good and sufficient reason for their retention during pendency in more than one 
application. Applicant is required to either cancel the conflicting claims from all but one 
application or maintain a clear line of demarcation between the applications. See MPEP § 822. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Clainis 1-3 and 6-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent Number 5,788,669 to Peterson in view of US Patent Number 5,713,856 to Eggers. 

(A) As per claim 1 , Petersen discloses a method for creating a library pump data on a 
computer having a database (Petersen: Abstract), the pump data being organized into sets of 
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program data, each set of program data being available for batch downloading to a medical pump 
and including data items for controlling operation of the medical pump, the method comprising: 
the plurality of data items forming a set of program data (Peterson: Col. 4, Ln. 10-18 and 
Ln. 36-53); 

Peterson does not explicitly disclose at least some of the data items establishing 
parameters for controlling operation of a medical pump entering a plurality of data items into a 
database on the computer. 

However, Eggers discloses at least some of the data items establishing parameters for 
controlling operating of a medical pump (i.e. drug libraries customized for each user) (Eggers: 
Col. 10, Ln. 62-Col. 1 1, Ln. 45) entering a plurality of data into a database on the computer, and 
assigning at least one data key to the set of program data, the data key identifying the set of 
program data (i.e. drug libraries customized for each user) (Col. 10, Ln. 62-CoL 1 1, Ln. 45). At 
the time of the invention, it would have been obvious for one of ordinary skill in the art to have 
included at least some of the data items establishing parameters for controlling operation of a 
medical pump, entering a plurality of data items into a database on the computer disclosed by 
Eggers within the system taught by Peterson for the motivation of downloading complicated 
drug delivery profiles to the system (Eggers: Col. 2, Ln. 3-10 and Col. 1 1, Ln. 14-20). 

Peterson and Eggers do not explicitly disclose assigning at least one data key to the set of 
program data, the data key identifying the set of program data; however, the examiner takes 
Official Notice that it was well known in the database arts to assign identifies to data sets. The 
purpose of using identifiers was to locate the particular data that is to be utilized by a user or 
program. It would have been obvious to one of ordinary skill in the art at the time of the 
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invention to have included the step of assigning at least one data key to the set of program data, 
the data key identifying the set of program data within Peterson and Eggers for the motivation 
stated above. 

(B) As per claim 2, Peterson does not explicitly disclose the method of claim 1 w^herein the 
acts of: entering a plurality of data items into a database includes entering the plurality of data 
items into a program data record in the database. 

Hov^ever, Eggers discloses entering a plurality of data items into a database includes 
entering the plurality of data items into a program data record in the database (i.e. drug library 
(Col. 2, lines 3-10 and col. 11, lines 14-20). It would have been obvious to one of ordinary skill 
in the art at the time of Applicant's invention to include entering a plurality of data 
items into a database includes entering the plurality of data items into a program data record in 
the database as disclosed by Eggers within the Peterson system for the motivation of 
downloading complicated drug delivery profiles to the system (col. 2, lines 3-10 and col. 11, 
lines 14-20). Peterson and Eggers do not explicitly disclose assigning at least one data key to the 
set of program data includes entering the data key into a data key record and linking the data key 
record to the program data record. However, the Examiner takes official notice that it was well 
known in the database arts to assign identifiers to data sets and linking data key records to 
application programs. The purpose of using identifiers was to locate the particular data that is to 
be utilized by a user or program. It would have been obvious to one of ordinary skill in the art at 
the time of Applicant's invention to include assigning at least one data key to the set of program 
data includes entering the data key into a data key record and linking the data key record to the 
program data record within Peterson and Eggers for the motivation stated above. 



Application/Control Number: 09/920,467 Page 5 

Art Unit: 3626 

(C) As to claim 3, Peterson does not explicitly disclose the method of claim 2 wherein further 
including entering an identification code selected from the group consisting essentially of a 
patient I.D., a therapy I.D., and a fluid I.D., wherein the patient I.D. is a code identifying a 
patient, the therapy I.D. is a code identifying a therapy administered using a medical pump, and 
the fluid I.D. is a code identifying a fluid that is administered using a medical pump. 
However, Eggers discloses further including entering an identification code selected from the 
group consisting essentially of a patient I.D., a therapy I.D., and a fluid I.D., wherein the patient 
I.D. is a code identifying a patient, the therapy I.D. is a code identifying a therapy administered 
using a medical pump, and the fluid I.D. is a code identifying a fluid that is administered using a 
medical pump (Col. 10, Ln. 62 - Col. 1 1, Ln. 7). It would have been obvious to one of ordinary 
skill in the art at the time of Applicant's invention to include entering an identification code 
selected from the group consisting essentially of a patient I.D., a therapy I.D., and a fluid I.D., 
wherein the patient I.D. is a code identifying a patient, the therapy I.D. is a code identifying a 
therapy administered using a medical pump, and the fluid I.D. is a code identifying a fluid that is 
administered using a medical pump as disclosed by Eggers within the Peterson system for the 
motivation of dovmloading complicated drug delivery profiles to the system (Col. 2, Ln. 3-10 
and col. 11, Ln. 14-20). 

(D) As per claim 6, Peterson in view of Eggers disclose a computer storage medium which 
contains a library of pump data, the computer storage medium is created by the method set forth 
in Claim 1 . 

(E) As per claim 7, Peterson an apparatus for maintaining a library of program data for 
medical pumps, the apparatus comprising: memory loaded with a database, the database 



Application/Control Number: 09/920.467 Page 6 

Art Unit: 3626 

including a plurality of program data records and a plurality of data key records, each program 
data record containing a set of program data items (Peterson: Col. 4, Ln. 10-18 and Ln. 36-53) 
Peterson does not teach that at least some of the program data items included in the database for 
controlling operation of a medical pump, each data key record containing a data key and each 
data key identifying one of the data program records; however this feature is well known in the 
art as evidenced by Eggers discloses at least some of the data items establishing parameters for 
controlling operating of a medical pump (i.e. drug libraries customized for each user) (Eggers: 
Col. 10, Ln. 62-Col. 1 1, Ln. 45) entering a plurality of data into a database on the computer, and 
assigning at least one data key to the set of program data, the data key identifying the set of 
program data (i.e. drug libraries customized for each user) (Col. 10, Ln, 62-Col. 1 1, Ln, 45). At 
the time of the invention, it would have been obvious for one of ordinary skill in the art to have 
included at least some of the data items establishing parameters for controlling operation of a 
medical pump, entering a plurality of data items into a database on the computer disclosed by 
Eggers within the system taught by Peterson for the motivation of downloading complicated 
drug delivery profiles to the system (Eggers: Col. 2, Ln. 3-10 and Col. 1 1, Ln. 14-20). 

Peterson and Eggers do not explicitly disclose a database management system 
programmed to link a data key to a set of program data; however, the examiner takes Official 
Notice that it was well known in the database arts to assign identifies to data sets. The purpose 
of using identifiers was to locate the particular data that is to be utilized by a user or program. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to have 
included the step of assigning at least one data key to the set of program data, the data key 
identifying the set of program data within Peterson and Eggers for the motivation stated above. 
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(F) As per claim 8, the system of Peterson in view of Eggers does not comprise a scanner in 
data communication with the database management system, the database management system 
being further programmed to receive a code scanned by the scanner, save the code in a data key 
record, and Hnk the code to a set of program data, the code being a data key. However the 
examine takes Official Notice that it was well known in the database art to place a scanner in 
data communication with the database management system, the database management system 
being further programmed to receive a code scanned by the scanner, save the code in a data key 
record, and link the code to a set of program data, the code being a data key. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to have included the above 
mentioned step within Peterson and Eggers for the motivation stated above. 

(G) As per claim 9, the apparatus of Peterson in view of Eggers further includes a means 
whereby the medical pump stores a set of program data, the database management system being 
further programmed to receive the set of program data from the medical pump and save the set of 
program data as a record in the database (Peterson: Col. 2, Ln. 6-26). 

(H) As per claim 10, Peterson teaches an apparatus for batch programming a medical pump, 
the apparatus comprising: memory loaded with a database (Peterson: Col. 2, Ln. 6-25), the 
database including a plurality of program data records and a plurality of data key records, each 
program data record containing a set of program data items (Col. 2, Ln. 6-24 and Col. 6, Ln. 9- 
17). a data output configured for data communication with a programmable medical 
pump(Peterson; Figure 2 and Col. 3, Ln. 66-Col. 4, Ln. 12); and Peterson teaches a processor in 
electrical communication with the memory and the data output (Peterson: Col. 3, Ln. 66-Col. 4, 
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Ln. 12), the processor configured to retrieve a set of program data from the database and batch 
download the set of program data to the medical pump (Peterson: Col. 4, Ln. 2-12). 

Peterson does not teach that at least some of the program data items included 
in the database for controlling operation of a medical pump, each data key record 
containing a data key and each data key identifying one of the data program records; 
however, Eggers discloses at least some of the data items establishing parameters for controlling 
operating of a medical pump (i.e. drug libraries customized for each user) (Eggers: Col. 10, Ln. 
62-Col. 1 1, Ln. 45) entering a plurality of data into a database on the computer, and assigning at 
least one data key to the set of program data, the data key identifying the set of program data (i.e. 
drug libraries customized for each user) (Col. 10, Ln. 62-Col. 1 1, Ln. 45). 

At the time of the invention, it would have been obvious for one of ordinary skill in the 
art to have included at least some of the data items establishing parameters for controlling 
operation of a medical pump, entering a plurality of data items into a database on the computer 
disclosed by Eggers within the system taught by Peterson for the motivation of downloading 
complicated drug delivery profiles to the system (Eggers: Col. 2, Ln. 3-10 and Col. 11, Ln. 14- 
20). Peterson and Eggers do not explicitly disclose assigning at least one data key to the set of 
program data, the data key identifying the set of program data; however, the examiner takes 
Official Notice that it was well knovm in the database arts to assign identifies to data sets. The 
purpose of using identifiers was to locate the particular data that is to be utilized by a user or 
program. It would have been obvious to one of ordinary skill in the art at the time of the 
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invention to have included the step of assigning at least one data key to the set of program data, 
the data key identifying the set of program data within Peterson and Eggers for the motivation 
stated above. 

(I) As per claim 1 1, the apparatus of Peterson in view of Eggers comprises a serial 

communication cable connected to the data output (Peterson: Col. 3, Ln. 65-CoL 4, Ln. 12). 

(J) As per claim 12, the apparatus of Peterson in view of Eggers further comprises a medical 

pump in data communication with the data output (Peterson: Col. 3, Ln. 65-Col. 4, Ln. 12). 

(J) As per claim 13, the apparatus of Peterson in view of Eggers teaches each data key record 

includes first and second fields, the first field for storing an identification code and the second 

field fi"om storing a name in prose (Eggers: Col. 10, Ln. 62 - Col. 11, Ln. 7). 

(K) As per claim 14, in the apparatus of Peterson in view of Eggers each data key record 

includes fields for a patient I.D., a therapy I.D., and a fluid LD (Eggers: Col. 10, Ln. 62-Col. 11, 

Ln. 7). 

(L) As per claim 15, in the apparatus of Peterson in view of Eggers the processor is 

programmed to generate a user interface, the user interface including a plurality of graphical 

fields for program data (Eggers: Figure 21 and Col. 16, Ln. 39-45). 

(M) As per claim 16, Peterson teaches a method for batch programming a 

medical pump (Peterson: Abstract), the method comprising: selecting a set of 

program data (Peterson: Col. 2, Ln. 4-26 and batch dovmloading the set of program 

data to the medical pump, wherein the set of program data is downloaded to the 

medical pump without intervening action by a user after the first data item is 

downloaded to the computer (Col. 5, Ln. 31-44). Peterson does not teach that a set 
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of program data including data items for controlling operation of a medical pump. 

However, Eggers discloses at least some of the data items establishing parameters for 
controlling operating of a medical pump (i.e. drug libraries customized for each user) (Eggers: 
Col. 10, Ln. 62-Col. 1 1, Ln. 45) entering a plurality of data into a database on the computer, and 
assigning at least one data key to the set of program data, the data key identifying the set of 
program data (i.e. drug libraries customized for each user) (Col. 10, Ln. 62-Col. 1 1, Ln. 45). At 
the time of the invention, it would have been obvious for one of ordinary skill in the art to have 
included at least some of the data items establishing parameters for controlling operation of a 
medical pump, entering a plurality of data items into a database on the computer disclosed by 
Eggers within the system taught by Peterson for the motivation of downloading complicated 
drug delivery profiles to the system (Eggers: Col. 2, Ln. 3-10 and Col. 11, Ln. 14-20). 
(N) As per claim 17, the method of Peterson in view of Eggers teaches an information 
management system is loaded on a computer and the information management system includes a 
database storing a plurality of data keys and a plurality of program data sets, and wherein the act 
of selecting a set of program data comprises: entering a data key into the information 
management system; referencing the data key to a program data set; and retrieving the referenced 
program data set from the database (Eggers: Col. 10, Ln. 62-Col. 1 1, Ln. 45). 
(O) As per claim 19, the method of Peterson in view of Eggers teaches an information 
management system is loaded on a computer and the information management system includes a 
database storing a plurality of data keys and a plurality of program data sets and the act of batch 
downloading the set of program data includes downloading the set of program data from the 
computer to the medical pump, the method further comprising: uploading the set of program data 
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from the medical pump to the computer after it is downloaded to the medical pump (Eggers: Col. 
5, Ln. 6-17 and Ln. 46-54)); comparing the set of program data that was download to the medical 
pump to the set of program data that was uploaded from the medical pump (Eggers: Col. 5, Ln. 
6-17); and generating an error if the set of program data that was downloaded from the medical 
pump is not identical to the program data that was uploaded from the medical pump (Eggers: 
Col. 5,Ln. 14-17). 

(P) As per claim 20, the method of Peterson and Eggers includes a propagated signal on a 
carrier detectable by a computing system and encoding a set of program data for controlling 
operation of a medical pump, the propagated signal being encoded according to the method of 
Claim 16 (Peterson: Col. 5, Ln. 38-45). 

5. Claim 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Peterson in 
view Eggers as applied to claim 3 above, and in further in view of "Acute Health Solutions" 
(A) As to claim 4, Peterson does not explicitly disclose the method of claim 3 wherein the 
computer is in data communication with a scarmer, the method further comprising: scanning a 
bar code with the scanner; and entering the bar code into the computer, wherein the act of 
assigning at least one data key to the set of program data includes assigning the bar code to the 
set of program data. 

However, "Acute Health Solutions" discloses wherein the computer is in data 
communication with a scanner, the method further comprising: scanning a bar code with the 
scarmer; and entering the bar code into the computer, wherein the act of assigning at least one 
data key to the set of program data includes assigning the bar code to the set of program data (see 
abstract and page 2, paragraph 3). It would have been obvious to one of ordinary skill in the art 
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at the time of Applicant's invention to include wherein the computer is in data communication 
with a scanner, the method further comprising: scanning a bar code with the scanner; and 
entering the bar code into the computer, wherein the act of assigning at least one data key to the 
set of program data includes assigning the bar code to the set of program data as disclosed by 
"Acute Health Solutions" within the Peterson system for the motivation of insure association of 
the drug and concentration with a pump rate and an infusion amount (Abstract). 
(B) As per claim 5, Peterson does not explicitly disclose the method of claim 3 wherein the 
computer is in data communication with a medical pump, the method further comprising 
uploading a set of program data items from the pump. However, "Acute Health Solutions" 
discloses wherein the computer is in data communication with a medical pump, the method 
further comprising uploading a set of program data items from the pump (see abstract and page 
2). It would have been obvious to one of ordinary skill in the art at the time of Applicant's 
invention to include wherein the computer is in data communication with a medical pump, the 
method further comprising uploading a set of program data items from the pump as disclosed by 
"Acute Health Solutions" within the Peterson system for the motivation of insure association of 
the drug and concentration with a pump rate and an infusion amount (Abstract). 
6. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Peterson in view 
of Eggers as applied to claim 3 above, and in further in view of "Acute Health Solutions" 
(A) As per claim 18, the method of Peterson in view of Eggers does not disclose that the act of 
entering a day key includes scanning a bar code, however, this feature is well known in the art as 
evidenced by Acute Health Solutions (Abstract and Page 2). It would have been obvious to one 
of ordinary skill in the art at the time of Applicant's invention to include wherein the computer is 
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in data communication with a medical pump, the method further comprising uploading a set of 
program data items from the pump as disclosed by "Acute Health Solutions" within the Peterson 
system for the motivation of insure association of the drug and concentration with a pump rate 
and an infusion amount (Acute Health Solutions: Abstract) 

Conclusion 

7. Any inquire concerning this communication or earlier communications from the 
examiner should be directed to Vivek Koppikar, whose telephone number is (571) 272-5109. 
The examiner can normally be reached from Monday to Friday between 8 AM and 4:30 PM. If 
any attempt to reach the examiner by telephone is unsuccessful, the examiner's supervisor, 
Joseph Thomas, can be reached at (571) 272-6776. The fax telephone number for this group is 
(703) 305-7687 (for official communications including After Final communications labeled 
"Box AF"). 

8. Another resource that is available to applicants is the Patent Application Information 
Retrieval (PAIR). Information regarding the status of an application can be obtained from the 
(PAIR) system. Status information for published applications may be obtained from either 
Private PAIR or Public PAX. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, please feel 
free to contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
Sincerely, 
Vivek Koppikar 
11/8/2005 




